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Summary Report   

Introduction  

The LGA is involved in a joint industry-government Alcohol Anti-fraud Taskforce, which is 

exploring how to drive greater intervention against businesses and individuals that are 

selling non-UK duty paid alcohol through licensed premises. In addition, the LGA is 

concerned about the prevalence of counterfeit alcohol and the degree to which these two 

illegal activities are related.  

Illicit alcohol is known to be a serious national problem, but also tends to be very localised 

with specific illicit traders involved, making it difficult to assess the impact or take national 

action against it. This places local authority trading standards teams on the frontline when it 

comes to detecting and shutting down distributors and retailers of illicit alcohol. 

The LGA surveyed English and Welsh authorities to identify whether they considered illicit 

alcohol to be an issue in their area, the tools that they use to tackle its availability and sale 

and the level of action currently taken. There was also a specific look at the use of the 

Licensing Act 2003 in reviewing licences of retailers found to be stocking illicit products. For 

the purposes of this work, we refer to non-duty paid alcohol and counterfeit alcohol jointly as 

illicit alcohol. 

Methodology 

An online survey comprising 16 questions was sent electronically to Trading Standards 

Officers in all 171 relevant councils in England and Wales. It was in the field between 19th 

September 2014 and 10th October 2014, and reminders were sent on 26th October and 3rd 

October to non-responding councils during the data collection process.  

The survey was fully completed by 135 councils, a response rate of 78 per cent. Seventeen 

councils provided incomplete responses of varying completeness and where appropriate, 

these have been included. 

 

Key findings 

 Sixty one percent of respondents thought that the availability and sale of non-duty 

paid alcohol was to a moderate or great extent an issue for their local area, 

compared to 46 per cent for counterfeit alcohol.  

 

 At 98 per cent the overwhelming majority of respondents said that Her Majesty's 

Revenue and Customs (HMRC) had primary responsibility for tackling non-duty paid 

alcohol in their local area. The primary responsibility for tackling counterfeit alcohol 



 

 

was, however, predominantly considered to lie with trading standards departments at 

95 per cent. 

 

 The Trade Marks Act 1994 was the most commonly used power for the enforcement 

of non-duty paid alcohol with nearly three in five respondents having used it; this was 

followed by nearly half of respondents who had used Consumer Protection from 

Unfair Trading Regulations 2008.  

 

 Over a quarter of respondents answered that they were not aware of any additional 

powers in trading standards legislation that enabled the seizure of non-duty paid 

alcohol if there were no Trade Marks Act 1994 breaches. However, nearly three in 

five (58 per cent) were aware of additional powers.  

 

 Nine in ten respondents had worked with the licensing team in their local area. 

 

 Two in five identified a lack of partner support as the main barrier to taking action 

against illicit alcohol. 

 

 When asked to what extent the members of their trading standards team in their local 

authority area have undertaken joint operations with Her Majesty's Revenue and 

Customs (HMRC) officers (between the 1st April 2013 and 31st March 2014), four in 

five respondents said that they had only worked to a small extent or not at all with the 

HMRC. Of those that had only worked to a small extent with the HMRC, 45 per cent 

said that it was less than the previous year. Of the respondents who had not worked 

at all with the HMRC over half said that this was at a level about the same as the 

previous year. 

 

 

 



 

 

Introduction 

Illicit alcohol is known to be a serious national problem which not only diverts money away 

from public services, but can put people’s lives at risk by including harmful substances such 

as anti-freeze or industrial solvents. These drinks are often made and sold by organised 

gangs and by consuming fake alcohol, people may be taking their life into their hands.  

In ‘Investing in our Nation’s Future’, the LGA committed to helping people live healthier lives 

and tackle the harm caused by smoking and excessive drinking. We called for Government 

to reinvest a fifth of existing tobacco and alcohol duty in preventative measures and 

supporting licensing and trading standards departments to better tackle the black market in 

alcohol and tobacco.  

The LGA is involved in a joint industry-government taskforce, which is dedicated to tackling 

this issue. As our contribution to this, we are working with the Association of Chief Trading 

Standards Officers (ACTSO) to identify authorities’ approach to illicit alcohol, and the scale 

of the problem with the aim of maximising enforcement abilities against it.  

The LGA surveyed all relevant English and Welsh local authorities to identify whether they 

considered illicit alcohol to be an issue in their area, the tools that they use to tackle its 

availability and sale and the level of action currently taken. There was also a specific look at 

the use of the Licensing Act 2003 in reviewing licences of retailers found to be stocking illicit 

products.  

Illicit alcohol broadly falls into two categories: 

1. Counterfeit: alcohol, often spirits such as vodka, adulterated with cheaper 

substances.  

2. Non-duty paid: alcohol is genuine, but duty has not been paid to the Exchequer. 

 

Methodology  

An online survey comprising sixteen questions was sent electronically to Trading Standards 

Officers in all 171 relevant councils in England and Wales. It was in the field between 19th 

September 2014 and 10th October 2014, and reminders were sent on 26th October and 3rd 

October to non-responding councils during the data collection process.  

The survey was fully completed by 135 councils, a response rate of 78 per cent. 17 councils 

provided incomplete responses of varying completeness and where appropriate, these have 

been included. Table 1 shows the response rate by region, including incomplete responses.  

Tables and figures report the base, the description refers to the group of people who were 

asked the question. The number provided refers to the number of respondents who 



 

 

answered the question. As incomplete responses were included, the bases vary throughout 

the survey. Throughout the report, percentages may not add up to exactly 100 per cent due 

to rounding. Where the response base is less than 50, care should be taken when 

interpreting percentages, as small difference can seem magnified. 

Table 1: Response Rate by Region, including incomplete responses 

Region Count % 

East Midlands 9 100 

East 11 100 

Greater London 28 88 

North East 11 92 

North West 20 87 

South East 19 100 

South West 13 87 

West Midlands 13 93 

Yorkshire and Humber 10 71 

Wales 17 77 

Total 151 88 

 

 

 

 

 

 

 



 

 

Availability and Sale of Illicit Alcohol  

This section provides detailed aggregated results for each question contained within the 

survey.    

Extent of the issue 

A research objective was to identify the scale and impact of duty fraud across the country. 

Authorities were asked the extent to which their authority considered the availability and sale 

of illicit alcohol to be an issue in their local area. According to respondents, the availability 

and sale of non-duty paid alcohol was a greater issue than that of counterfeit alcohol. Three 

in five (61 per cent) thought that the availability and sale of non-duty alcohol was to a great 

or moderate extent an issue for their local area, compared to 46 per cent for counterfeit 

alcohol. 

Four per cent of respondents did not think that the availability and sale of non-duty paid 

alcohol was an issue in their local area; five per cent did not think that the availability and 

sale of counterfeit alcohol was an issue in their local area.  

Table 2: To what extent does your authority consider the availability and sale of 

illicit alcohol to be an issue in your local area? 

 Non-duty paid alcohol Counterfeit alcohol 

 % % 

To a great extent 21 13 

To a moderate extent 40 33 

To a small extent 31 45 

Not at all 4 5 

Don’t know 5 5 

Q1 

Base: all respondents (131 non-duty and 129 for counterfeit) 

Action taken against retailers 

Authorities were asked to indicate the number of, retailers which had had action taken 

against them for the sale of non-duty paid and counterfeit alcohol between the 1st April 2013 

and 31st March 2014. The largest proportion of respondents had taken action against one to 

five retailers for the sale of illicit alcohol, with 45 per cent taking action against retailers for 

the sale of non-duty alcohol and 51 per cent for counterfeit alcohol. The second largest 

response was that no action had been taken against retailers for the sale of illicit alcohol, 34 

per cent and 37 per cent respectively.  



 

 

Table 3: Between the 1st April 2013 and 31st March 2014 how many retailers have 

had action taken against them for the sale of non-duty paid and counterfeit 

alcohol? 

 Non-duty paid alcohol Counterfeit alcohol 

 % % 

0 34 37 

1-5 45 51 

6-10 9 8 

11-20 4 0 

21+ 0 0 

Don’t know 8 4 

Q2 

Base: all respondents (113 non-duty and 110 for counterfeit) 

Authorities were asked how the level of action taken against retailers for the sale of illicit 

alcohol compared to the previous period (1st April 2012 to 31st March 2013). Over half of 

respondents said that the number of actions taken against retailers was about the same as 

the previous year for both non-duty (53 per cent) and counterfeit alcohol (55 per cent). 

Nearly two in ten said that the number of actions taken was lower than the previous year for 

non-duty paid (18 per cent) and a quarter for counterfeit alcohol (25 per cent).  

Table 4: How does this number compare to the number of actions your authority 

conducted the previous year (between 1st April 2012 and 31st March 2013) for the 

sale of non-duty paid and counterfeit alcohol?  

 Non-duty paid alcohol Counterfeit alcohol 

 % % 

Higher than the previous year 17 12 

About the same as the 

previous year 53 55 

Lower than the previous year 18 25 

Don’t know 12 9 

Q3 

Base: all respondents (130 non-duty and 128 for counterfeit) 

 

Responsibility for tackling illicit alcohol 

Primary responsibility 

A number of organisations have direct or indirect responsibilities relating to illicit alcohol. 

This set of questions set out to identify how local trading standards team perceived this 

landscape of enforcing authorities, and whether any organisation was deemed to have a 

lead role.  



 

 

Authorities were asked who they considered to have primary responsibility for tackling local 

instances of illicit alcohol. At 89 per cent, the overwhelming majority of respondents said that 

Her Majesty's Revenue and Customs (HMRC) had primary responsibility for tackling non-

duty paid alcohol. A small proportion of respondents thought it was the primary responsibility 

of Trading Standards (nine percent), the Licensing Authority (two per cent) and one per cent 

thought it was the responsibility of Environmental Health.  

The primary responsibility for tackling counterfeit alcohol however was predominantly 

considered to lie with trading standards departments at 95 per cent. Three percent thought it 

was the primary responsibility of environmental health departments and one per cent with 

HMRC; one per cent did not know.  

Table 5: Who would you consider to have primary responsibility for tackling local 

instances of non-duty paid and counterfeit alcohol sales?  

 Non-duty paid alcohol Counterfeit alcohol 

 % % 

Trading Standards 9 95 

Police 0 0 

Her Majesty's Revenue & 

Customs (HMRC) 89 1 

Licensing Authority 2 0 

Retail Associations 0 0 

UK Border Agency 0 0 

Other (please specify) 1 3 

Don't know 0 1 

Q4i 

Base: all respondents (133 non-duty and 132 for counterfeit) 

Enforcement role 

Authorities were asked to also select all those who they considered to have an enforcement 

role in tackling the sale of illicit alcohol. Table 6 shows the percentages of all of those 

selected. For non-duty paid alcohol the top three choices for respondents were HMRC (91 

per cent), trading standards (76 per cent) and licensing authority (61 per cent). For 

counterfeit alcohol the top three choices for enforcement were with trading standards (93 per 

cent), police (73 per cent) and licensing authority (62 per cent). 

For the 118 respondents who thought that the primary responsibility for tackling non-duty 

paid alcohol was with HMRC thought that the enforcement role was also the responsibility of 

the Police (64), Licensing Authority (76), Retail Associations (32), UK Border Agency (48), 

Environmental Health (3), Brand/Manufacturers (2), International Federation of Spirits 

Producers (1). 



 

 

For the 126 respondents who thought that the primary responsibility for tackling counterfeit 

alcohol was with Trading Standards thought that the enforcement role was also the 

responsibility of the Police (97), HMRC (78), Licensing Authority (84), Retail Associations 

(35), UK Border Agency (45), Environmental Health (3), Brand/Manufacturers (5), Food 

Safety (1). 

Table 6: Select all those that you consider to have an enforcement role in tackling 

local instances of non-duty paid and counterfeit alcohol 

 Non-duty paid alcohol Counterfeit alcohol 

 % % 

Trading Standards 76 93 

Police 53 73 

Her Majesty's Revenue & 

Customs (HMRC) 91 60 

Licensing Authority 61 62 

Retail Associations 26 26 

UK Border Agency 38 33 

Other (please specify) 5 9 

Don't know 0 0 

Q4ii 

Base: all respondents (141 non-duty and 141 for counterfeit) 

 

Powers and Laws 

Use of powers and laws for non-duty paid alcohol 

There are a range of powers and laws available to organisations tackling illicit alcohol and it 

is important that all powers are being used to their full effect. This set of questions sought to 

identify some of the most common pieces of legislation that could be used by trading 

standards teams. Some powers are solely the remit of trading standards officers, while 

others, such as the Licensing Act, can be invoked through trading standards’ role as a 

responsible authority. 

Twenty-three respondents provided additional powers and laws to the four in the survey. The 

counts of these are provided in Table 8.  

The Trade Marks Act 1994 was the most commonly used power for the enforcement of non-

duty paid alcohol with nearly three in five respondents having used it (58 per cent); this was 

followed by nearly half of respondents (48 per cent) who had used Consumer Protection 

from Unfair Trading Regulations 2008  

Consumer Protection Act 1987 had only been used by one in five respondents (20 per cent) 

in the enforcement of non-duty paid alcohol, compared to over half of respondents being 



 

 

aware of it but never having used it (52 per cent), an additional 15 per cent were not aware 

of it as a power that trading standards could use.   

There were similarly high levels of respondents who were aware of, but had not used the 

Food Safety Act 1990 and Consumer Protection from Unfair Trading Regulations 2008 as an 

enforcement power at 44 per cent and 46 per cent respectively.  

Table 7: There are a variety of powers and laws available to Trading Standards 

Officers for the enforcement of non-duty paid alcohol. Which of the following have 

you used? 

 

Used 

Aware of, 

but not 

used 

Not 

aware of  

Don’t 

know N/A 

 % % % % % 

Food Safety Act 1990 38 44 7 2 8 

Consumer Protection Act 

1987 20 52 15 5 8 

Consumer Protection 

from Unfair Trading 

Regulations 2008 48 46 2 1 3 

Trade Marks Act 1994 58 29 4 1 8 

Other N/A N/A N/A N/A N/A 

Q5 

Base: all respondents, variation between powers and laws (124, 115, 128, 124) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Table 8: Other powers and laws available to Trading Standards Officers identified 

by respondents 

 
Used 

Aware of, but 

not used 

 Count Count 

Weight and Measures Act 1985 - 1 

Proceeds of Crime Act 2002 1 - 

Licensing Act 2003 5 - 

General Product Safety Regulations - - 

General Food (Safety) Regulations 2004 6 1 

Fraud Act 2006 - 2 

Food Standards & Hygiene Regulations 2013 - 1 

Evasion of Duty 1 - 

Customs and Excise Management Act - 1 

Copyright, Design and Patents Act 1988 - 1 

Spirit Drink regulations 2008 2 - 

Q5 

Base: all respondents who provided an ‘other’ (23) 

Seizure 

As it is considered important to confiscate illicit alcohol items and remove them from the 

market, the survey wanted to gauge the level of awareness authorities had over confiscation 

powers. Authorities were asked whether they were aware of any Trading Standards 

legislation that enabled them to seize non-duty paid alcohol, assuming there were no Trade 

Marks Act 1994 breaches. Over a quarter of respondents answered that they were not 

aware of any additional powers in trading standards legislation that enabled the seizure of 

non-duty paid alcohol.  

Just fewer than three in five (58 per cent) were aware of additional powers. Nearly 30 per 

cent (of all 132 respondents) cited Consumer Protection from Unfair Trading Regulations 

and a further fifth of respondents cited Consumer Products Regulation.    

One authority stated that they needed the consent of HMRC under the Customs and 

Management of Excise Act in order to seize non-duty paid alcohol, but they did not have this.  

 

 

 



 

 

Table 9: Are you aware of any powers in Trading Standards legislation that 

enable you to seize non-duty paid alcohol, assuming there are no Trade Marks 

Act 1994 breaches? 

  % 

Yes Consumer Protection from Unfair Trading 

Regulations 28 

Consumer Products Regulation 21 

Food Safety 4 

General Food Regulation 2 

Consumer Protection Act 2 

Fraud Act 2 

Licensing Act 1 

Other 1 

No  27 

Don’t know  15 

Q6 

Base: all respondents (132) 

  

One in five respondents who were aware of powers for seizing non-duty paid alcohol had not 

seized any alcohol from retailers between 1st April 2013 and 31st March 2014 (20 per cent). 

Two in five (43 per cent) however had seized non-duty paid alcohol from between one and 

five retailers. Generally the number of retailers that had non-duty paid alcohol seized 

corresponded to the number of actions taken against retailers for the sale of non-duty paid 

alcohol (question 2). 

 

Table 10: Assuming there were correct labels, how many retailers have you seized 

alcohol from between 1st April 2013 and 31st March 2014? 

 % 

0 20 

1-5 43 

6-10 12 

11-20 7 

21+ 5 

Don’t know 13 

Q7 

Base: all respondents who responded ‘Yes’ to Q6 (76) 

 

For two in five respondents this figure was about the same as the previous year (1st June 

2012 and 30th May 2013), the other respondents were more or less evenly split between the 

figure being higher, lower or they didn’t know how it compared.  

 



 

 

Table 11: How does this number compare to the previous year (1st April 2012 to 

31st March 2013)? 

 % 

Higher 17 

About the same 42 

Lower 21 

Don’t know 20 

Q9  

Base: all respondents who responded ‘Yes’ to Q7 (76) 

 

Licensing 

Licensing Team 

Authorities were asked whether they worked with the licensing team to review licenses of 

retailers who are discovered to be selling illicit alcohol. The majority of respondents, nine in 

10 said that they did work with the licensing team (Base: all respondents 134). 

Revoked Licensing  

Asked whether between the 1st April 2013 and 31st March 2014 they had used the 

Licensing Act to seek revocation of a licence after a retailer had been found selling non-duty 

paid and/or counterfeit alcohol, just under 30 per cent responded that they had, the majority, 

however, just under seven in ten respondents, said that they had not used the Licensing Act 

to seek revocation (Base: all respondents 133).   

Of the 37 respondents who had sought the revocation of a licence, 34 provided a figure for 

the number of licences that had been successfully revoked (Table 12).  

Table 12: Between the 1st April 2013 and 31st March 2014 how many licences have 

been successfully revoked after a retailer has been found selling non-duty paid or 

counterfeit alcohol? 

 Count % 

0 7 19 

1 14 38 

2 7 19 

3 3 8 

5 3 8 

Don’t know 3 8 

Q12 

Base: all respondents who responded ‘Yes’ to Q11 (37) 

 



 

 

Barriers  

One aim of the joint industry-government taskforce is to improve coordination between 

partner agencies and to ensure that existing powers are being used to full effect. These 

questions explored what barriers might exist to prevent council trading standards teams from 

taking action against illicit alcohol.  

Barriers for Trading Standards 

When asked to indicate all barriers to trading standards taking action against sellers of illicit 

alcohol, nearly seven in 10 respondents identified a lack of team capacity (69 per cent).  

Two in five identified a lack of partner support (42 per cent), of these, three respondents 

specifically identified a lack of support from the HMRC including: insufficient intelligence 

sharing, lack of support for Trade Marks Act offences relating to duty stamps and their 

unavailability. 

Non-traditional trading standards work (when services are under pressure) was selected by 

over a third of respondents (36 per cent). This means that the work falls outside what is 

perceived as the core function of the trading standards team, which would typically include 

work on consumer protection and weights and measures.  

A third of respondents (33 per cent) identified insufficient knowledge of issue in their area as 

a barrier. Insufficient knowledge refers to a lack of intelligence, a lack of complaints or that, 

by its nature, is difficult to infiltrate.  

Insufficient enforcement knowledge was selected by 15 per cent of the respondents. Four 

per cent of respondents identified a lack of training, identifying their team’s inability to identify 

fakes or non-duty paid alcohol. Four per cent identified a lack of funding or resources. 

Of interest is the lack of cooperation by alcohol brands, three per cent of respondents stated 

that brands were unwilling to provide witness statements as well as a general lack of 

support. 

 

 

 

 

 

 



 

 

Table 13: Tick all of the barriers that you consider to be the main barriers to 

Trading Standards taking action against sellers of illicit alcohol 

 % 

Insufficient enforcement knowledge 15 

Insufficient knowledge of the issue in the area 33 

Non-traditional Trading Standards work (when services are 

under pressure) 36 

Team capacity 69 

Lack of member investment / engagement 9 

Lack of partner support 42 

‘Others’ provided by respondents % 

Funding / Resources 4 

Lack of enforcement powers 4 

Lack of training 4 

Lack of brand cooperation 3 

Q13 

Base: all respondents (137) 

Top three barriers 

Authorities were then asked to rank, from all of the barriers selected in question 13, the top 

three (Figure 1). The barriers most often considered to be the primary ones faced by trading 

standards teams were similar to those above: team capacity (92 per cent ranked as first, 

second or third top barrier); lack of partner support (57 per cent ranked as first, second or 

third top barrier); non-traditional Trading Standards work (44 per cent ranked as first, second 

or third top barrier).   

 

 

 

 



 

 

Q14 

Base: all respondents (123) 

 

Funding  

Sought and received funding 

When asked if their authority had sought and received funding for work on illicit alcohol in the 

last year (1st April 2013 to 31st March 2014) four in five respondents said that they had not, 

with less than 10 per cent of respondents having secured additional funding (base: all 

respondents: 134).  

Of the 11 authorities who had received funding five had received their funding from Public 

Health England, one from a Local Public Health stream, one from the HMRC and one Welsh 

authority from the Welsh Government; two respondents did not provide information on the 

source of their funding.  

Funding purpose 

Five authorities who had received additional funding had been awarded the money to 

educate businesses, and/or provide additional inspections. One authority had received 

funding for court action (Food Standards Agency Fighting Fund).  

Figure 1: Top three barriers that are considered to be the main barriers to Trading 

Standards taking action against sellers of illicit alcohol 



 

 

 

Table 14: What was the funding for? 

 Count % 

Educating businesses 5 45 

Educating the public 3 27 

Additional inspections 5 45 

Other 1 9 

Total 11 100 

Q16 

Base: all respondents who responded ‘Yes’ to Q15 (11) 

Please note that these numbers are low and therefore caution should be taken. 

 

Her Majesty's Revenue and Customs 

Work with the HMRC 

Around nine out of ten respondents (89 per cent) stated that HMRC had the primary 

responsibility for tackling local instances of non-duty paid alcohol (question 4), a further 76 

per cent said that Trading Standards had a role to play. This suggests that a certain level of 

partnership working between HMRC and Trading Standards is desirable and enhance 

effectiveness.  

When asked about the extent to which their trading standards team had undertaken joint 

operations with Her Majesty's Revenue and Customs (HMRC) officers (between the 1st April 

2013 and 31st March 2014), four in five respondents said that they had only worked to a 

small extent or not at all with the HMRC. Of those that had only worked to a small extent with 

the HMRC, 45 per cent said that it was less than the previous year. Of the respondents who 

had not worked at all with the HMRC over half said that this was at a level about the same 

as the previous year. 

Of the four per cent (6 respondents) who said that they worked to a great extent with the 

HMRC two said that it was higher than the previous year and four to the same extent. Of the 

respondents that said they had worked to a moderate extent with the HMRC, half also said 

this was at a level higher than the previous year.  

 

 

 

 



 

 

Table 15: Between the 1st April 2013 and 31st March 2014 to what extent have the 

members of the Trading Standards team in your local authority area undertaken 

joint operations with Her Majesty's Revenue and Customs (HMRC) officers? 

 % 

To a great extent 4 

To a moderate extent 15 

To a small extent 44 

Not at all 36 

Don’t know 1 

Q16 

Base: all respondents (133) 

 

Table 16: How does this number compare to the previous 12 month period (1st 

April 2012 to 31st  March 2013)? 

 % 

Higher than the previous year 16 

About the same as the previous year 47 

Lower than the previous year 28 

Don’t know 9 

Q17 

Base: all respondents (133) 

 

Additional Comments 

Authorities were asked whether they had any additional comments on the topic of illicit 

alcohol control. Sixty authorities provided additional comments, of those 25 commented 

negatively on their work with the HMRC. Eleven commented on a lack of intelligence 

sharing, five on the HMRC not providing witness statements for non-duty paid alcohol and 

three for non-cooperation for seizures that were considered to be too small. There were a 

variety of other comments too, around a lack of engagement and partnership working.  

Conversely four respondents highlighted the successes they had achieved from working with 

the HMRC. Another two respondents reported that they had positive outcomes from gaining 

funding form Public Health England and others, the UK Border Agency, Police and the Food 

Standards Agency. An additional positive was the impact that using licence reviews has had 

on retailers and changing their attitude towards illicit alcohol.  

Eight respondents commented on tight resources and that funding would assist them in their 

work. Lastly six authorities stated that they would be better equipped to deal with non-duty 

paid alcohol if they had additional custom powers.  
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